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Fntroduction
P

The Maryland Department of Transportation (MDOT) has developed a 20-Year Bicycle
and Pedestrian Master Access Plan that includes strategies that can be effective in improving
bicycle and pedestrian access throughout the State. One of the strategies being explored is
the application of land use regulations to encourage the development of bicycle and pedes-
trian facilities at the county or municipal level. MDOT is researching this issue to provide
local planning representatives with tools that they can use in support of bicycle and pedestri-
an activity. This technical memorandum presents a model for developing land use regulations
related to pedestrian and bicycle facilities.

for local governments to draw upon in their efforts to promote the develop-
ment of bicycle and pedestrian access in their community, county, or region.

This model draws upon research into the application of regulatory tools for promoting
such pedestrian and bicycle access throughout the United States. A summary of the informa-
tion resources utilized is provided in Appendix A.

The research into how other states, counties, and/or communities promote bicycle and
pedestrian access and safety indicated that there are three focuses for bicycle and pedestrian
infrastructure management. First, there are local ordinances that control behavior by bicy-
clists and pedestrians. These laws state where they can walk or ride, where bicycles can be
parked, if bicycles must be registered, etcetera. Second, there are_land use regulations that
control the manner in which bicycle and pedestrian facilities are developed. These laws
establish where bicycle lanes, sidewalks, and bicycle and/or pedestrian paths must be con-
structed as well as set standards for the physical design of these facilities. Third, there are
regulations that provide for and encourage development of mixed land uses at a scale
(buildings, streets, community spaces) that is compatible with walking and bicycling.

encourage/require provision of bicycle and pedestrian access as part of the
land development process.

This model does not include an exhaustive listing of specific design features that a typical
bicycle or pedestrian facility should include. Rather, it focuses on the process by which pro-
visions can be incorporated in local land use regulations to require or encourage develop-
ment applicants to provide bicycle and pedestrian access as part of site design. A variety of
resources for learning more about bicycle and pedestrian facility design are included in
Appendix A




Maryland Framework for Land use

Management

The legislative framework for planning and zoning by local governments in Maryland
provides the foundation for land use regulations including those that may be adopted to pro-
mote the development of bicycle and/or pedestrian facilities. Therefore, this summary of
local regulatory authority is provided as a backdrop for understanding the range of plan-
ning and regulatory options discussed in this technical memorandum. In addition, the fol-
lowing overview demonstrates state-level commitment to supporting local efforts to develop
bicycle and pedestrian access.

ANNOTATED CODE OF MARYLAND

The land use management powers of Maryland counties and municipalities are derived
from the State’s Constitution, and detailed through the Annotated Code of Maryland. This
legal framework prescribes the limits of county and municipal gov-
ernments’ authority for land use control, primarily zoning, to stipulate
the location, character, and design of private land development.

Avrticle 66B, sections 1.0 through 14.09, of the Annotated Code
of Maryland (Article-Land Use) provides a mandate for counties and
municipalities to make and adopt a comprehensive plan. An impor-
tant required feature of the comprehensive plan is a transportation
plan element that provides for bicycle and pedestrian access.
In addition, each comprehensive plan must have a recommedation
for land development regulations to implement the plan and which
encourages, among other things, the provision of bikeways and sidewalks.

This article of the Maryland Annotated Code also establishes the authority of most local
governments to implement zoning and subdivision controls. The subsection on zoning
(Article - Land Use, 4.01) specifies that if a local legislative body regulates off-street park-
ing, they must also require space for bicycle parking in a manner they deem appropriate.
The local legislative body may also allow a reduction in the number of required automobile
parking spaces based on the availability of bicycle parking spaces.

1992 SMART GROWTH ACT

The 1992 Smart Growth Act was passed by the Maryland General Assembly to guide
the location of growth in the State. The Act laid out seven vision statements that, in summa-
ry, would concentrate growth in suitable areas, protect sensitive resources, and protect rural
character. This Act also required local governments to revise their com-
prehensive plans to reflect the seven vision statements. Subsequently, the
1997 Neighborhood Conservation and Smart Growth Act established
programs to promote the State’s smart growth goals, including establish-
ing priority funding areas, a rural legacy program, and a brownfields ’i'
redevelopment initiative. This Act directed Maryland’s resources primatri-
ly to revitalizing established communities. As a part of that effort, the
Maryland Department of Planning (MDP) has been developing guidance




documents to assist local governments in their efforts to regulate land use to promote smart
growth objectives.

A primary goal of Maryland’s smart growth program in terms of guiding future devel-
opment patterns has been to promote compact, mixed-use communities or “smart neigh-
borhoods.” The concept of smart neighborhoods can be summarized as an approach to
land development that:

= Seeks to establish communities and/or neighborhoods with a sense of place
= Fosters socialization among residents

= Is walkable

= Provides alternative modes of transportation that minimize auto dependency
= Provides diversity among land uses and housing types.

A smart neighborhood has been envisioned as one that is essentially a self-contained
community unit that embraces these planning and design goals.

One significant aspect of planning for smart neighborhoods is enhancing access and
circulation patterns. The emphasis is on balancing the mobility, safety, and access needs of
pedestrians and bicyclists, as well as vehicular traffic. This is anticipated to strengthen
community cohesion, reduce auto dependency, and support the economic viability of these
communities or neighborhoods.

provisions intended to result in the creation of smart neighborhoods. One
option for local governments to consider when wishing to require private
development projects to include bicycle and pedestrian facilities is to include
design requirements for these facilities in zoning language for mixed-use,
smart neighborhood zones.

In keeping with this approach, one element of planning for greater bicycle and pedes-
trian access in a community can be to amend the local zoning such that it encourages
projects that provide mixed-use developments in a pedestrian scaled environment.
Research into planning for walkable, bicycle friendly, and transit oriented communities
revealed the following broad guidelines that may be useful in revising and updating zon-
ing regulations to promote development compatible with those goals:

= Provide locations for neighborhood-scale commercial development within residential
areas

= Provide for higher density residential development and
mixed-use zones to create new village centers and foster
neighborhoods

= Keep automobile-oriented development in specific zones
along major arterial roadways

= Allow for a high level of lot coverage for properties with
high pedestrian, bicycle, and/or transit access

< Allow accessory dwellings, a variety of home occupations,
and a mix of office and residential uses on the same lot or




in the same building

e Encourage clustering of uses in development and set-aside of
open space for parks

= Allow and/or encourage the development of alleys

= Discourage gated access and perimeter walls around subdi-
visions

= Provide for connector streets and/or street grids, limit cul-de-
sacs

= Encourage affordable housing and senior housing projects
within 500 feet of transit facilities and bus stops

< Allow park-and-ride lots and transit centers in residential
zones

= Require that sidewalks and bicycle lanes or paths be incorporated into new residential

and commercial subdivisions

Organization of This Model

This model presents a menu of options that local governments can use to promote the
development of bicycle and pedestrian facilities. It discusses both planning approaches

heading for each relevant component of a typical zoning regulation, defines the objective
for including bicycle and/or pedestrian language in that section, and provides an exam-
ple, where possible, of how this has been accomplished.

and regulatory approaches. The following sec-
tion discusses the ways in which counties and/or
municipalities can plan for a local bicycle and
pedestrian circulation system, and defines steps
for implementation. The main body of this model
details how zoning regulations can be used to
require development proposals to provide bicycle
and pedestrian facilities as part of their design.
Most zoning regulations have a basic set of
sections in common that describe the purposes
for which the regulations are adopted, defines
terms used in the regulations, establishes zones
for different uses, sets development standards in
each zone, and establishes guidelines for the
application process. Bicycle and pedestrian
access can be addressed in each of these com-
ponents of the regulations. This model includes a
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Planning and Policy For

Bicycle/Pedestrian Facilities

The nationwide research conducted into developing bicycle and/or
pedestrian facilities indicated that regulating the development of bicycle and pedes-
trian access is most effective when it is tied to clear local policy statements regarding
these facilities. In particular, many of the samples of existing regulatory language
collected referred directly to a bicycle and sidewalk facility plan for a community or
a map of existing and proposed locations for such facilities. The development and
adoption of bicycle/pedestrian policy plans and proposed facility/route maps can
establish a legal foundation for the enforcement of related regulations. The regula-
tions previewed generally required that bicycle lanes, sidewalks, and paths be
developed in conformance with established policy plans.

The availability of an adopted bicycle and pedestrian facilities plan and associ-
ated map has other benefits. It makes a clear statement
to developers and financial lenders the individual commu-
nity goals for these facilities. A comprehensive bicycle and
pedestrian circulation map can show where the communi-
ty would like to see a contiguous sidewalk system, on-
street bicycle routes, and off-road trails. Any resources
that can clarify and facilitate the land use application
process, including infrastructure plan maps, are a benefit
to both the community and the prospective developer in
saving time, expense, and reducing potential conflict. It is
recommended that any local effort to promote bicycle and
pedestrian access utilize both a policy approach in the
form of a bicycle/pedestrian plan and/or route map (either a free-standing docu-
ment referred to in the comprehensive plan or a chapter in the comprehensive plan
itself) in addition to any regulatory approach.

A bicycle and/or pedestrian circulation plan can be an integral part of the com-
prehensive plan, can be a free-standing document, and can also be an element of
other community planning efforts. Communities adopt a wide range of planning
documents to address particular issues of concern. Other community plans that
could include a chapter on bicycle and pedestrian access are:

= Sub-area plans for individual neighborhoods
An overall transportation system plan or congestion management plan
A transit system plan
Land preservation and recreation plans
A smart neighborhoods plan (see page 4)

Planning and Policy

for Bicycle/Pedestrian Facilities

However, regardless of where bicycle and pedestrian access policy is
addressed, there should be cross references between the plan that includes
bicycle and pedestrian access, the comprehensive plan, and all other related
community documents to assure that local policy for development of such
facilities is implemented consistently across all community programs.




CONSIDERATIONS FOR DEVELOPING A BICYCLE AND

PEDESTRIAN CIRCULATION PLAN
A typical planning process for developing a bicycle and/or pedestrian circula-
tion plan would include the following steps:
1. Establishment of a program of collaborative, community-based public
participation
2. Inventory of current conditions for pedestrians and bicyclists
= Preparation of maps of all sidewalks, trails, bike lanes and bicycle
parking facilitites
3. Set goals and obijectives for a bicycle and pedestrian circulation system
4. Correlate goals and objectives to other community goals, in particular for the
street circulation system.
5. Establish performance criteria for the bicycle/pedestrian network
6. Develop a future bicycle and pedestrian facilities plan and/or circulation system
map
eEvaluate and select specific route locations
=Select design treatments and amenities for each route
7. Review and adopt the plan and map through a community involvement process

System planning considerations that should be addressed as part of this process
include:

= What type of bicyclist or pedestrian needs should be served? The FHWA guid-
ance document,Selecting Roadway Design Treatments to Accommodate Bicycles
(January 1994), groups bicyclists in three ways: advanced bicyclists (bicycle
commuters), basic bicyclists (recreational use), and children (those with less
developed riding skills who are generally monitored by an adult). Advanced
bicyclists may be best served by making every street bicycle friendly whereas
recreational riders and children may be best served by a
system of bicycle paths and designated bicycle lanes on
appropriate travel corridors. Some communities use plan-
ning subareas to characterize different rider/walker needs
for different geographic areas.
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= What type of facilities will meet the need in what locations?
Options include: roadways for bicycle and motor vehicle
shared use roadwways with designated bike lanes, paved
roadway soulders, sidewalks, pedestrian trails, and shared-
use trail facilities.

< What funding mechanisms should be used for construction?
Options include: general revenues, special district funds,
nonprofit organization support, developer contributions, Transporation Equity Act for
the Twenty-First Centruy (TEA-21) funds, Federal Transit Administration (FTA) funds, parks
and recreation funds, designated bond funds, and general transportation funds.
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Planning and Polic
for Bicycle/Pedestrian Facilities

L

= Once private developers construct facilities, what process should be used so
the facilities become publicly owned and maintained in a fashion similar to new
streets?

RELATIONSHIP OF
BICYCLE/ZPEDESTRIAN POLICY
PLANS TO OTHER PLANNING

PROGRAMS

The adoption of a plan and program to provide
bicycle and pedestrian facilities in a community will
necessarily have implications for the future of the
county or municipality beyond the need to amend
land use regulations to implement the plan. The
cost to local governments to construct and/or sim-

ply maintain facilities will need to be incorporated
into the capital improvement plan and budget. Any plans for bicycle lanes or side-
walks that will utilize or abut state roads/right-of-way will need to be achieved in a
collaborative process with MDOT to mesh local programs with state level program-
ming of maintenance and improvements to state roads. Similarly, plans for bicycle
lanes and sidewalks that utilize or abut county roads/right-of-way within a munici-
pality will need to be coordinated among the affected local governments. Finally,
the development of bicycle and pedestrian facilities should facilitate walking and
bicycling across municipal and county boundaries. Therefore, planning for a local
bicycle and pedestrian circulation system should be a local process achieved with a
regional perspective and regional coordination. Local plans should be complemen-
tary to regional plans, in addition to meeting local bicycle and pedestrian access
needs.
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Zoning For Bicycle and Pedestrian Access
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OVERVIEW

The overall intent of including bicycle and pedestrian facility provisions in zoning
regulations to encourage the increased use of bicycle, pedestrian and transit modal
alternatives by ensuring that all new development as well as redevelopment of land
in a community includes bicycle and pedestrian facilities in the appropriate design
and location. As with any zoning language, the requirements and direction provid-
ed to applicants should be as clear and succinct as possible to minimize any confu-
sion or conflict about what is desired, and where. Most zoning regulations have a
basic set of sections in common. References to the development of bicycle and
pedestrian access can be included in each to define the types of facilities that are
required, establish standards for facility design and location, and state how bicycle
and pedestrian facility proposals will be evaluated as part of the application
process. Language in the zoning regulations can do one or more of the following:

MIAINIDA
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= RECOMMEND that bicycle and pedestrian access and facilities be included as
part of all development proposals

= REQUIRE that bicycle and pedestrian access be provided in all new development
proposed within specific geographic areas

= REQUIRE that bicycle and pedestrian access be provided as part of some specif-
ic types of new development

= PROVIDE general guiding principals for facility design

= REQUIRE that bicycle and pedestrian access be provided in accordance with
specific design standards

= REQUIRE that all site plans show existing and proposed bicycle facilities and
pedestrian amenities

= OFFER related regulatory bonuses or relief from related regulatory requirements
as an incentive for developments that incorporate high quality bicycle and
pedestrian facilities in concert with local goals and plans

NEW DEVELOPMENT VS. RETROFITTING
Zoning regulations do not generally distinguish separate

requirements for new development as opposed to redevelop-
ment. Rather, every development proposal must go through the
zoning approval process based on the character, scale, and
location of the proposed use involved. Zoning provisions for
specific site features, such as parking or bicycle and pedestrian
facilities, would, therefore, apply to both new development and
to a substantial change to an existing land use. This allows for
the retrofitting of an old development to meet new standards
when redevelopment occurs. Current zoning requirements could
apply to any existing use where a substantial change is pro-
posed that would require rezoning, a special permit or special exception, site plan
and/or subdivision approval, or modification of an existing approved site plan.




Zoning

Statement of Intent
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A substantial change can be defined in a variety of ways.
It can be described as one which involves a change in use
from residential to any commercial or industrial use, or one
which calls for a 25% or greater increase in gross floor area
of any non-residential use, or one for which there would be
1000 square foot or greater increase in gross building floor
area. The change to building size that would be considered
substantial would be tailored to the specific circumstances of
a particular community. Regardless of how this is defined,

pre-existing sites may have unique challenges in terms of providing bicycle and
pedestrian access because they were once developed without it. Therefore, it is
helpful if the zoning regulations include provisions for those circumstances under
which the zoning administrative officer and/or commission may waive some
requirements of the bicycle and pedestrian access regulations that would pose an
unreasonable burden for an applicant due to unique site characteristics.

The way in which each basic component of a zoning regulation can incorporate
language relative to bicycle and/or pedestrian access is detailed below.

STATEMENT OF

INTENT

OBJECTIVE:

The statement of purpose section
of a zoning regulation generally
includes a statement of intent to
facilitate the adequate provision of
transportation and to lessen conges-
tion in the streets. This can also
mean providing for alternate modes
of transportation, including bicycles
and on foot. The statement of pur-
pose also commonly states the intent
to promote the policies contained
within the comprehensive plan. So,
to the extent that the comprehensive
plan includes a bicycle and pedes-
trian circulation plan or other direct
policies for promoting bicycle and
pedestrian access, the zoning regu-
lations make a supporting statement
that those policies will guide the
zoning administrative officer
and/or planning and/or zoning
commission (the commission) in
making decisions on development
proposals.

HOW IT’S DONE

The zoning regulations typically include a formal
statement of purpose that repeats the language from the
state enabling legislation for zoning. That is, the zoning
regulations are adopted to “promote the health, safety,
morals, or general welfare of the community.”
(Annotated Code of Maryland, 2001). Most local regu-
lations then elaborate on this statement by listing which
specific elements or qualities of community life will be
regulated to achieve this broad goal. The regulations
may, among other things, control the provision of streets,
parking, and bicycle and pedestrian facilities to lessen
congestion in the streets, maintain air quality, and assure
mobility and access for residents. Alternately, if the reg-
ulations include a separate chapter on bicycle and
pedestrian access, this section can also include a state-
ment of intent and purposes.

EXAMPLE
Fort Collins, CO Zoning Code
1.2.2 Purpose

The purpose of this Land Use Code is to improve and
protect the public health, safety and welfare by:




= Ensuring that all growth and development which
occurs is consistent with this Land Use Code, City
Plan and its adopted components, including but
not limited to the Structure Plan, Principles and
Policies and associated sub-area plans.

= Encouraging innovations in land development and
renewal.

= Fostering the safe, efficient and economic use of
the land, the city’s transportation infrastructure,
and other public facilities and services.

= Facilitating and ensuring the provision of adequate public facilities and services
such as transportation (streets, bicycle routes, sidewalks and mass transit),
water, wastewater, storm drainage, fire and emergency services, police, electric-
ity, open space, recreation, and public parks.

= Avoiding the inappropriate development of lands and providing for adequate
drainage and reduction of flood damage.

= Encouraging patterns of land use that decrease trip length of automobile travel
and encourage trip consolidation.

= Increasing public access to mass transit, sidewalks, trails, bicycle routes and
other alternative modes of transportation.

= Reducing energy consumption and demand.

= Minimizing the adverse environmental impacts of development.

= |Improving the design, quality and character of new development.

= Fostering a more rational pattern of relationship among residential, business
and industrial uses for the mutual benefit of all.

= Encouraging the development of vacant properties within established areas.

= Ensuring that development proposals are sensitive to the character of existing
neighborhoods.

= Ensuring that development proposals are sensitive to natural areas and features.

Z

Duluo

Juolu| JO JusWalels§

City of Portland, OR Zoning Regulations Chapter 33.266, Parking and Loading
33.266.200 Purpose: Long-term bicycle parking provides employees, students,
residents, commuters, and others who generally stay at a site for several hours, a
secure weather-protected place to park bicycles.....the intent of these standards is to
allow bicycle parking to be within a reasonable distance in order to encourage
bicycle use.

11
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DEFINITIONS

OBJECTIVE

A definitions section to the zon-
ing regulations is important because
terms such as ‘shared access’, ‘bicy-
cle lane’, or ‘multiuse path’ can be
subject to a variety of interpreta-
tions. In addition, the regulations
may require different types of bicy-
cle lanes on different classifications
of street. The use of terms in the
context of each street may vary
somewhat. Therefore, all terms
used in reference to bicycle and
pedestrian access design as well as
the local functional roadway classi-
fication should be included in the
definitions section.

HOW IT’S DONE

This section includes all definitions that may be open
to interpretation within the regulations. This section
offers an opportunity to define what is considered a
bicycle or pedestrian facility, such as bicycle route, bicycle
lane, sidewalk, and multi-use trail.

EXAMPLE
AASHTO 1999
Guide for the Development of Bicycle Facilities

= Bicycle Lane — A portion of a roadway that has been
designated by striping, signing, and pavement mark-
ings for the preferential or exclusive use of bicyclists.

= Bikeway — a generic term for any road, street, path,
or way which in some manner is specifically designat-
ed for bicycle travel, regardless of whether such

facilities are designed for the exclusive use of bicycles or are to be shared with
other transportation modes.

< Shared Use Path — A bikeway physically separated from motorized vehicular
traffic by an open space or barrier either within the highway right-of-way or

within an independent right-of-way. Shared
use paths may also be used by pedestrians,

skaters, wheelchair users, joggers, and other
non-motorized users.



DEVELOPMENT STANDARDS

OBJECTIVE

Development or design stan-
dards established for the character
of bicycle and pedestrian access
can ensure that the quality of facili-
ties constructed is consistent
throughout the community. In addi-
tion, the provision of clear stan-
dards reduces confusion on the part
of site developers as to what’s
required, and helps avoid miscom-
munication between developers and
local governments. Applicants
understand the extent of what they
will be expected to provide, the
evaluation process and thus timeline
for approval, and the costs they can
expect to incur as part of the devel-
opment process.

HOW IT’S DONE

Most zoning regulations contain a section with
supplemental regulations. These regulations often
address development issues applicable to all land
uses in the community and provide for such things
as parking requirements, sign regulations, devel-
opment in floodplains, etcetera. Design standards
for bicycle and pedestrian facilities can be
detailed in a separate subsection of a supple-
mental regulations section. If a separate subsec-
tion on bicycle and pedestrian facility design stan-
dards is incorporated into the regulations, it
should address:

= Which development applications must include
provisions for bicycle and/or pedestrian access
(i.e. all site plan approvals, or all applications
in a given geographic area of the community,
or all applications for smart neighborhoods).

= A reference to the bicycle and pedestrian circu-
lation plan or policies contained in the

comprehensive plan or other planning document.
= How the zoning administrative officer or commission will decide if the require-
ments of the bicycle and pedestrian access subsection of the regulations have

been met.

= Conditions under which the commission may waive the standards in this section,

such as the presence of existing public bicycle lanes or shared-use paths.
= Process by which the facilities will become public rights-of-way, owned by the

community.

As noted earlier, provisions of a bicycle and pedestrian facilities subsection
should apply to both new development and redevelopment of an

existing land use. The regulations should include a concrete defini-
tion of a substantial change to an existing use to facilitate application
of the bicycle and pedestrian access requirements. Notwithstanding
this, the commission may give itself some flexibility in deciding when
a substantial change to an existing use is being proposed, in relation
to making practical and reasonable decisions as to when redevelop-
ment should include bicycle and pedestrian amenities.

Z
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DESIGN ISSUES TO ADDRESS
Issues in a design standards section of the regulations that should be considered
and that applicants should be required to address include:

< Access provided

= Llinkage to other facilities/ connectivity

= Safety

< Lighting and signage

= Surfaces (it may be desirable for surfaces for walking paths to be different than
surfaces for a bicycle path)

< Terrain and grade

= Bicycle lane or sidewalk width, geometry

Landscaping

= Related amenities (benches, water fountains, shade trees, restrooms)

= Roadway interface/intersections

= Sight-distance

= Traffic controls

= Bicycle parking

= Relation of facilities to parking lots/ on-street parking

= Easements for right-of-way for a bicycle lane, sidewalk, or path

= Setback and natural buffer requirements for multi-use paths

= Transit connections

= Compliance with goals and requirements of the Americans with Disabilities Act.

Zoning
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EXAMPLE
Eugene, Oregon Land Use Code
9.6730 Pedestrian Circulation On-Site

1. Purpose of Pedestrian Circulation On-Site. These standards are intended to
provide safe and efficient circulation for pedestrians within all developments

2. Applicability of Standards. As more specifically provided in this section, the
standards in this section apply to any development that creates a new building
entrance, but not to a building alteration or change in use.

a. In any zone, except I-2 and |-3, on-site pedestrian paths shall be con-
structed in the following cases for institutional, office, commercial and
industrial development:

1. Between all new building entrances and all streets adjacent to
the development site. On-site pedestrian paths shall be designed and
constructed to provide a direct connection to existing public right-of-
ways and public accessways. Etcetera.........

3. Design of On-Site Pedestrian Facilities. All on-site pedestrian paths provided
for the purposes of complying with this land use code shall conform with the fol-
lowing standards:

a. On-site pedestrian paths shall provide direct access from public ways to
building entrances.
b. On-site pedestrian paths shall be constructed of concrete or a comparable

14



hard surface material.

c. On-site pedestrian paths shall be raised to the standard curb height when adjacent to
public and private streets and driveways.

d. Where necessary for traffic circulation, on-site pedestrian paths may be intersected by
driving aisles as long as the crossing is marked with striping or constructed with a con-
trasting paving material to indicate a pedestrian crossing area.

Etcetera........ooovvviiiiiiieenen

OVERLAY ZONE APPROACH

OBJECTIVE:

In addition to regulations that
apply to the entire community, there
are those that can be established as
overlay zones for special purposes.
If a community has established a
primary area or areas where it
wants bicycle and pedestrian facili-
ties to be located, then the zoning
regulations can create a
bicycle/pedestrian access overlay
zone that encompasses those areas.

HOW IT’S DONE

A bicycle and pedestrian access overlay zone
would be established with a new zoning category.
Then the regulations would define the designated
area(s) where the new zone applies and show this
on the zoning map. Finally, language would be
drafted with design standards for the designated
zone. Another approach would be to establish
greenways overlay zones that highlight areas
where the community wishes to conserve natural,
scenic, recreational lands and incorporate trails in
those areas. Then, language can be adopted
requiring all new development and/or redevelop-
ment to provide a conservation easement within

the greenways zone and include bicycle and pedestrian access within them. The regula-
tions should, in this case, also include design standards.

EXAMPLE

City of Portland, OR Land Use Code
Chapter 33.440 Greenway Zones

33.440.030 Greenway Overlay Zones
The Purpose of the Greenway Overlay Zone is to implement the land use pattern iden-
tified in the Willamette Greenway Plan. There are four greenway overlay zones, each

with its own focus and purpose.

33.440.200 Application of Development Standards
Any changes to land or development within the greenway zones, including right-of-
way, are subject to the development standards of this chapter.

33.440.240 Public Recreational Trails

Public recreational trail requirements. All sites with a public recreational trail symbol
shown on the Official Zoning Maps must comply with the requirements of Chapter
33.272, Public Recreational Trails, provide and install the official Greenways Trail
signs as required by the Parks Bureau, and meet trail design guidelines contained in

the Willamette Greenway Plan.
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Harford County, MD requires sidewalks throughout its

1. Sidewalks at least 5 feet in width (except for main street
districts) shall be provided and constructed of similar

2. Pedestrian scale streetlights (12 feet high) shall be pro-
vided at no greater than 80 feet intervals along side-

L
Q Edgewood Neighborhood Overlay District:
S materials consistent with adjacent sites.
o
o walks and parking area.
DESIGN MANUAL APPROACH
OBJECTIVE:

To consolidate all design criteria
related to transportation infrastruc-
ture in one place to facilitate their
use in varied circumstances includ-
ing zoning applications, subdivision
applications, construction permit
applications, and local government
construction projects.

HOW IT’S DONE

Many communities develop a stand-alone manual of specifi-
cations for street and driveway construction (such as the County
Road Ordinance) including facilities such as street signs, side-
walks, and drainage structures. This manual could be expand-
ed to incorporate design standards for all bicycle and pedestri-
an facilities. These manuals can provide information on such
things as required bicycle lane width and geometry, layouts for
bicycle parking, sidewalk geometry and composition, and rec-
ommended locations and spacing of benches, landscaping,
lighting, and other amenities.

PERFORMANCE CRITERIA APPROACH

OBJECTIVE:

To provide a flexible approach
to design of bicycle and pedestrian
facilities that allows creative
approaches to accommodate the
unique characteristics of each devel-
opment site.

HOW IT’S DONE

Performance criteria are performance-based standards for
design of site features required by local regulations. They may
serve the dual purpose of describing the qualitative characteris-
tics that a bicycle or pedestrian facility should encompass while
also describing the qualities of design that the zoning adminis-
trative officer or commission will consider in deciding whether a
proposal is acceptable. Performance criteria are often all con-
solidated together in one section of the regulations on site

design. Alternately, if the regulations include a separate subsection on bicycle and pedes-
trian access, the design requirements contained in that section can be phrased in the form
of performance criteria. For example, rather than a static requirement that bicycle lanes
be provided 4 feet wide of bituminous concrete on a non-arterial road with no curb and
no gutter, the performance criteria would state that bicycle lanes should be provided to
maximize bicycle access and minimize conflicts between bicyclist and motor vehicle opera-
tors, providing a safe travel surface, and providing an aesthetically appealing riding envi-
ronment, with facilities that meet or enhance those indicated in AASHTO guidelines.



EXAMPLE
Anne Arundel County, MD zoning regulation draft

a. Pedestrian ways shall be continuous, direct, and convenient with grade separation

where necessary.

b. Pedestrian ways shall be secure, well lighted, and have good visibility.

INCENTIVES

OBJECTIVE:

While the zoning regulations
detail the requirements for design of
development in a community, they
are limited in their ability to influ-
ence where private individuals or
companies will take an interest in
creating new development or rede-
velopment. One factor that affects
which properties are attractive for
development are the associated costs
such as need for new streets or
other infrastructure and cost for pro-
fessional services such as those of a
civil engineer to design a site to
meet regulatory requirements. The
zoning regulations can be crafted to
provide incentives that will encour-
age development in areas of the
community targeted for growth.

This can include incentives to help
minimize or offset costs to construct
bicycle and pedestrian facilities as
part of the site development. The pur-
pose is to encourage developers to
offer the best possible design for

site features such as bicycle and
pedestrian amenities in exchange

for a reduction in other regulatory
burdens.

adversely affected.

HOW IT’S DONE

There are several approaches that a commission can
take to providing incentives to development. These can
be summarized as:

SOAIJUSJU|
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= Releases from some related zoning requirements.

= Bonuses for site design that is particularly beneficial to
the community or region at large.

= A system of allowing cash proffers or assessing impact
fees.

= Other related incentives.

Releases: The zoning regulations may provide that
the commission may release an applicant from one or
more of the requirements of the regulations where certain
conditions are met. For example, the commission may
reduce the amount of required parking where a given
number of bicycle parking spaces and connecting
bicycle lanes or a bicycle path is provided.

Bonuses: An alternative approach to providing a
release from some regulatory requirements is to allow an
applicant to apply for a regulatory bonus if certain con-
ditions are met. For example, a commission may allow
an increase in density (i.e. extra square footage of a
business on a lot) if there is particularly good bicycle
and pedestrian access to the site.

Options for releases and/or bonuses include:
= Floor Area Ratio (FAR) increase or decrease.
= Decrease in the number of required motor vehicle

parking spaces.
= Reduction in front/back yard setback
requirements, as long as adjacent properties are not

= Landscape swapping (smaller trees instead of larger trees).

= Bike locker locations and bicycle rack areas will not be counted as
part of impervious surface area.

= Bicycle parking facilities may be located inside a structure, but not
counted for FAR calculation.

= Sign area increases.

= Credit for trip generation allocation when evaluating traffic impacts.

Z
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EXAMPLE
Language providing for releases in relationship to bicycle and pedestrian amenities
might be phrased as follows**:

Releases: When deemed necessary or in the best interests of the county or municipality,
the Commission may release an applicant from one or more of the requirements contained
in Section ___, Parking and Loading, at his/her request and by a 3/4 (three quarters) vote
of all Commission members. No release shall be granted unless two or more of the follow-
ing conditions are met:

= The proposed bicycle and/or pedestrian amenities and access will enhance the overall
development of the circulation system in the community such that the goals and/or
policies of the Comprehensive Plan for the community are promoted or implemented;

= Proposed bicycle and/or pedestrian access will have a beneficial impact on the exist-
ing or future safety, capacity or convenience of a public roadway or other community
resource;

= The bicycle and/or pedestrian access as proposed will not have an adverse affect on
any adjacent property, public roadway, or other community resource;

= The proposed bicycle and/or pedestrian access and amenities will be consistent with
all the requirements and purposes of Section___ of these regulations that establishes
standards for inclusion of such facilities in site design.

** This language is an amalgamation of several zoning provisions

Cash Proffers and Impact Fees: A cash proffer is a voluntary offer of money on the
part of an applicant to offset the impact of a particular development. In the case of bicycle
and pedestrian facilities, the zoning regulations may provide that an applicant can offer
cash in lieu of building bicycle or pedestrian facilities. This money would be made part of
a specific fund dedicated to the construction of these facilities by the community at some
future point in time. Alternately, if the zoning regulations have a schedule of impact fees
assessed against developments, this may include the costs to the local government associat-
ed with providing bicycle and pedestrian access to the site. This releases the applicant
from the responsibility and direct cost for constructing these facilities.

Other Related Incentives: Other incentives to development of bicycle and pedestrian
facilities may include:

= Tax credits.

= Allowing flexible development timing or
phasing of construction.

= Low interest loans.

= Rebates for facilities built in excess of
requirements.

= Priority status for development application
review.

= Fast track, accelerated or streamlined appli-
cation review and approval processes.




NONCONFORMING USES

OBJECTIVE:

When a county or municipality
defines its goals for a bicycle and
pedestrian circulation system, it is
likely that some areas of the com-
munity may be identified that are
already built out, have no bicycle or
pedestrian access, but are within an
area where bicycle and pedestrian
access is desirable. To address this is-
sue the zoning regulations should def-
ine how the requirements for provision
of bicycle and/or pedestrian access
must be met when redevelopment
occurs. One approach is to consid-
er properties that are required to
have such facilities but are already
developed without them, as non-
conforming sites. The purpose is to
pinpoint those sites that should be
retrofitted for bicycle and/pedestri-
an access when the opportunity
arises during redevelopment.

HOW IT’S DONE

Nonconforming uses may include properties that do
not, at the date of the adoption of regulations for bicycle
and pedestrian access, meet the standards and require-
ments of those zoning provisions. Therefore, the section
of the regulations dealing with nonconforming uses
would be amended to address nonconforming properties
in terms of bicycle and pedestrian access features.

EXAMPLE
Language to address such situations could be phrased
as follows**:

Nonconforming Development: This section is aimed
at upgrading nonconforming developments where the
existing site design adversely affects bicycle and pedes-
trian access to a site or region of the community. Such
nonconforming developments are considered incompati-
ble with the intent and purposes of these regulations. It
is the intent of these regulations to permit these noncon-
forming developments to continue until they are removed
or until a substantial change to the existing use on the lot
is approved where the nonconforming development
exists. Such substantial change shall be as defined in
Subsection ___ of these regulations. No non-conforming

development may be changed except to a conforming use, or, with the approval of the
Zoning Board of Appeals, to another non-conforming development more consistent with
the requirements of Section ___, Bicycle and Pedestrian Access

** This language is an amalgamation of several zon-

ing provisions

Z
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Application Process

OBJECTIVE:

The application process for zon-
ing approval may take the form of
administrative review and approval
by the zoning administrative officer
or formal hearing of an application
in front of the local commission. In
either case, the application process
should be one that provides the
decision-making individuals with all
the information necessary to deter-
mine if the intent and requirements
of the zoning regulations have been
met. This includes the provisions for
bicycle and pedestrian access.

APPLICATION PROCESS

HOW IT’'S DONE

The zoning regulations typically include a section, which
outlines the requirements for an application, including the con-
tent of a site plan. This section can also require that a traffic
impact report be prepared by a professional engineer for
developments of a given size or anticipated impact. This report
should discuss all aspects of site access including the relation-
ship of proposed bicycle lanes, sidewalks, or pedestrian cross-
ings to anticipated traffic flow patterns.

Site Plan Requirements/Checklist: The administrative sec-
tion of the zoning regulations generally includes requirements
for information that must be shown on a site plan. This can be
in the form of a checklist that applicants and administrative
zoning staff can use to determine if their application packages
are complete. This section can require that all existing and pro-
posed bicycle and pedestrian amenities be shown. Thus, site

plans would show both existing and proposed facilities adjacent to and in the vicinity of
proposed development as well as those planned for the development site itself.

Review Process: The administrative section of the regulations generally states how the
zoning administrative officer and/or commission will review and decide upon a proposed
development. This can include referrals of the site plan to other agencies or professional
staff such as the county engineer or public works department. This is also an opportunity
for a development proposal to be reviewed by adjacent affected municipalities and by
county planning or regional planning agency staff for compatibility with their plans and

programs.

This section can also include a requirement for pre-application review that provides a
clear process for the administrative zoning staff and developers to discuss concept plans
for a development before a formal application is submitted. This process gives the local
jurisdiction a chance to see what a developer has conceived in terms of bicycle and pedes-
trian access for a site and to clarify what is needed to meet the requirements of the regula-

tions.

This section should also state that the zon-

ing administrative officer or commission will
refer to the design standards contained else-
where in the regulations for bicycle and pedes-
trian facilities and must find that those stan-
dards are met prior to approval of any site
plan. This section may also state that the com-
mission may, where necessary, attach specific
conditions to its approval to ensure bicycle
and pedestrian access is adequately provided

for.




PUBLIC-PRIVATE PARTNERSHIPS

OBJECTIVE:

To develop bicycle and pedestri-
an access as part of a negotiated
partnership between a local govern-
ment and a private developer.
Partnerships between a local juris-
diction and private developers can
facilitate coordinated development
of bicycle and pedestrian facilities
in a process that is cost-effective for
all the parties involved, is less time
consuming, and shares the burden
of construction in an equitable man-
ner. The cooperation among devel-
opers, the community, and the local
government that can occur during
this process fosters an understand-
ing of one another’s needs and
goals. It can lead to long-term
collaborations for completing a
bicycle and pedestrian circulation
system.

EXAMPLES OF PROJECTS

Trail Projects:

a. Gulf Islands National Seashore Trail, Naval Live Oaks
Area, FLA. - Was constructed with over 25 public
and private partners

b. Rock Island Rail-Trail, Colorado Springs, CO. - Is
being partly funded by the Rustic Hills Improvement
Association, a group of local homeowners living adja-
cent to the trail.

c. Ice Age Trail between the cities of Madison and
Verona, WI. - A 40-acre section of trail was acquired
with the help of the Madison Area Youth Soccer
Association. The soccer association agreed to a fifty-
year lease of 30 acres of the parcel for a soccer com-
plex, providing a substantial part of the $600,000
acquisition price.

d. Boardwalk, Evansville, IN. - A boardwalk is being
built with corporate donations from Indiana Power
and Light Co. and the Wal-Mart Foundation.

e. Arizona Trail, AZ. - The Salt River Project, a local util-
ity, is providing trail directional and interpretive signs
for the trail. Other corporate sponsors of the Arizona
Trail are the Hughes Missile Systems, BHP Cooper and
Pace American, Inc.

f. Liberty Township Trails Initiative, Ohio - Creation of more than 4 miles of recreational
trails as part of a township wide hike/bike trail system.

Traditional Neighborhood Development (TND) Projects with bicycle/pedestrian ameni-

ties:

a. Historic Westside Village, Atlanta GA. - TND development with 340 housing units,
200,000 SF of retail, and 300,000SF of office space.

b. Norman Commons, Louisville, Kentucky, TND development of two new villages.

c¢. Wildwood Town Center, Wildwood, Missouri,

plan for new town center in a sprawling suburb.
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Subdivision Reqgulations

OBJECTIVE:

The purpose of addressing bicy-
cle and pedestrian facilities within
subdivision regulations is threefold.
First, subdivision language relating
to bicycle and pedestrian access
can provide for access within those
developments not addressed by
zoning approval. For example, a
simple residential subdivision may
be planned in an area where the
residential density proposed is
allowed as-of-right by zoning.
Consequently, the plan will not
require review and approval by the
commission. In these cases, the
subdivision regulations should
include provisions for bicycle and
pedestrian amenities to ensure that
all development meets the same
standard for bicycle and pedestrian
access. A second purpose for
addressing bicycle and pedestrian
facilities within subdivision regula-
tions is to ensure that bicycle and
pedestrian circulation is considered
both within a site as well as
between a site and the surrounding
existing development. Third, lan-
guage to require bicycle and pedes-
trian access in new subdivisions can
promote consistency of access
among multiple new developments.
Thus, language to require safe and
adequate bicycle and pedestrian
access within the subdivision regula-
tions can have the long term effect
of facilitating the design of new
walkable areas in a community.

HOW IT'S DONE

The following segments of a typical set of subdivision regulations
may include language to require the provision of bicycle and pedes-
trian access.

General Provisions: The general provisions of the subdivision
regulations are similar to the statement of purpose included in zon-
ing regulations. They can include a statement that all subdivisions
shall make adequate provision for bicycle and pedestrian access.
Requirements for Approval: This section of the subdivision regu-
lations states the terms under which a subdivision will be approved.
Approval of a proposed subdivision plan may be withheld where
the proposed bicycle and pedestrian access from such subdivision
will likely be incompatible with existing facilities or adversely affect
bicycle and pedestrian circulation in the community as a whole.
Application Requirements: This section generally sets forth the
standards for development of a subdivision plan and the information
it is required to show. The subdivision site plan map can be
required to include a Bicycle and Pedestrian Access Element that
shows the following:
= Existing bicycle lanes, sidewalks, and off-road paths on and
within 200 feet of the site.
= Traffic circulation, roadways, intersections, access or driveways
onto adjacent properties, and traffic conditions within 200 feet of
the site.

= Proposed internal circulation and infrastructure, including that for
bicycles, pedestrians, and transit vehicles.

= Proposed off-site bicycle and/or pedestrian facility connections
and improvement plans.

A traffic impact report is often required for all proposed subdivi-
sions involving a given num-
ber of lots, based on a
threshold size established by
the community. The report
can be required to include
an analysis of the impact of
the development on existing
bicycle and pedestrian facili-
ties in the vicinity of the pro-
posed project in terms of
related roadway safety
issues.




Review Procedure: The administrative section of the subdivision regulations serves the
same purposes and includes the same types of provisions as the administrative section of
the zoning regulations. This section may require that an application with a bicycle and
pedestrian access proposal be sent to the commission for comment on its zoning consisten-
cy, where the development will not also be required to apply for zoning approval.

Design Standards: Subdivision regulations generally include a section with design
standards for all aspects of the subdivision site plan. Standards
for design of bicycle and pedestrian facilities and amenities can
be included in this section. They should be consistent with the
design standards provided in the zoning regulations.
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Other Considerations and Issues

There are a number of factors that may affect the ability of local governments to imple-
ment a program to promote the development of bicycle and pedestrian access. Certainly
the need for bicycle and pedestrian facilities relative to other community needs will be a
deciding factor in how they are prioritized for implementation. The stringency of regulatory
language adopted to require bicycle and pedestrian access as part of development will
also be guided by how communities perceive the need for bicycle and pedestrian faclities
in the context of other development issues. These factors will need to be evaluated in the
course of planning and regulatory efforts and are discussed in more detail below.

PLANNING CONSIDERATIONS

There are a humber of considerations related to existing local development patterns that
influences the direction of local planning for bicycle and pedestrian facilities. These
include:

= Existing land uses are often physically separated, consistent with traditional zoning
theory. Consequently the distance of residential areas from employment centers, com-
mercial districts, and other community resources can be prohibitive for individuals con-
sidering traveling among them by bicycle or on foot. In this case, the local jurisdiction
may need to develop plans (and amend zoning regulations) to promote mixed-use
developments with traditional neighborhood design that incorporates convenient bicy-
cle and pedestrian access (e.g methods to connect pedestrian and commercial areas).

= The demand for bicycle and pedestrian facilities will be quite different in rural areas
than in suburban or urban communities. Still, county and municipal governments can
plan for bicycle and pedestrian trails in rural areas to promote tourism, for bikeways
for bicycle lanes between village centers and key destinations, and for bicycle and
pedestrian access within village centers.

= There are a mixture of state and county roads in Maryland. Any planning for
local bicycle and pedestrian facilities that uses or interfaces with these roads will
require early coordination and dialog among local jurisdictions and MDOT to ensure
that issues such as responsibility for construction, inspection, maintenance, and liability
are determined before facilities are constructed. This MDOT planning process for a
statewide bicycle and pedestrian policy plan and establishment of Director of Bicycle
and Pedestrian Access demonstrates the commitment to supporting successful
planning and implementation on a local level, including that which utilizes state roads
in the process.

REGULATORY CONSIDERATIONS

The adoption of local plans to implement a bicycle and pedestrian circulation system
will require that county and/or municipal land use regulations be amended to bring pri-
vate development in concert with those plans. This can raise several issues for local juris-
dictions including:



= |t will be necessary to carefully review the entire
body of zoning and subdivision regulations to
ensure that new provisions requiring bicycle and
pedestrian access do not conflict with or contradict
existing provisions. This will, in most cases, neces-
sitate involvement of an attorney to verify the legal
soundness of amendments being considered.
Therefore, it would be most cost and time efficient
to develop a comprehensive

package of amendments to modify local regulations all at the same time to promote

bicycle and pedestrian access, rather than piecemeal changes addressing individual

issues, one at a time. This also reinforces the value of a local bicycle and pedestrian

circulation plan to successful modification of local regulations to promote bicycle and

pedestrian access.

Land use regulations that require a private developer to construct bicycle and pedestri-
an facilities should also be clear on who is responsible for maintaining those facilities
once they are built. In the case of sidewalks, bicycle lanes and/or multiuse paths, the
county or municipality should expect to take on this responsibility just as they do when
new streets are constructed in a private development. The cost to the local jurisdiction
should be considered when it could be expected that the regulatory language will
result in new facilities that will fall ultimately under local control.

Land development is, to some extent, a result of a negotiation process between the
developer and the local jurisdiction. Communities and their governments have a wide
range of features they would like to see incorporated into development proposals to
help realize community goals. Communities may be faced with making trade-offs
between acquiring new bicycle and pedestrian access and meeting other community
objectives in order to encourage development of a particular site in a targeted growth
area. If a local government has an established process for working with developers to
achieve consensus on what features a new development will include (such as a preap-
plication consultation process), this may ease the burden of negotiations.

Many Maryland counties and municipalities are in the process of addressing growth
management objectives in their comprehensive plans. They are reconsidering local
zoning regulations in light of the need to direct growth in line with statewide smart
growth principles. It will be especially important to
address bicycle and pedestrian access issues in con-
cert with and as a part of that process, if smart
growth ideals are to be realized in terms of reducing
auto dependency, maximizing community cohesion,
and making the most efficient use of community
resources and infrastructure. Amendments to local
land use regulations will need to be accomplished in
a coordinated fashion to blend bicycle and pedestri-
an access provisions with other smart growth lan-
guage.
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Appendix A

INFORMATION RESOURCES FOR PROMOTING BICYCLE

AND PEDESTRIAN ACCESS

The following individuals, agencies, and/or local governments were contacted and
resources researched:

PwnpE

o

10.

11.
12.
13.
14.
15.
16.
17.

18.

19.

20.
21.
22.
23.
24.

Guide for the Development of Bicycle Facilities, AASHTO, 1999

Smart Neighborhoods, Maryland Department of Planning, September, 2001
Zoning Regulations, City of Berkeley, California

Municipal Code Corporation: Sample bicycle path ordinance from the code of
Milford, Michigan

Zoning Regulations, San Joaquin County, California

Orlando Urban Area MPO (Florida): Model Bicycle/Pedestrian Land Development
Regulations

City of Albuquerque, N.M.: Ordinance regulating bicycle use, inspection, registra-
tion, and safe riding habits

Planning Commissioner’s Journal: Article on planning for bicycle facilities, American
Planning Association

Firm of Duany-Plater Zeiberk web site — projects relating to bicycle facility design
Washington State Department of Transportation: web-site on development of their
statewide bicycle policy plan

City of Eugene, Oregon

City of Portland, Oregon

Oregon Department of Transportation

City of Denver, Colorado

City of Austin Texas

FHWA Final Report, The National Bicycling and Walking Study, 1993

FHWA Final Report, The National Bicycling and Walking Study, Case Study No. 4,
Measures to Overcome Impediments to Bicycling and Walking, 1993

Technology Transfer Quarterly (Florida’s Traffic Engineering Training Newsletter,
FDOT)

Transportation Research Record, Journal of the Transportation Research Board,
Bicycle and Pedestrian Research, 1999

Creating Walkable Communities, 1998, Bicycle Federation of America

Selecting Roadway Design Treatments to Accommodate Bicycles, FHWA, 1994
Walkable Communities, Inc., High Springs, Florida

America Walks, non-profit national coalition based in Portland, Oregon

Victoria Transport Policy Institute, Victoria, British Columbia
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